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LOVEGROVE v. LOVEGROVE. 
Nov. 18, 1920. 
[104 S. E. 804.] 

1. Divorce (§ 242*)— Specific Portion of Husband's Real Estate 
Cannot Ordinarily Be Awarded as Alimony. — In absence of express 
statutory authority, the court ordinarily possesses no power to vest 
in a wife title to a specific portion of the husband's real estate as 
alimony. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 300.] 

2. Divorce (§ 240 (4)*)— Alimony of $30 a Month Held Sufficient. 
— An alimony allowance of $30 a month against the husband, whose 
property did not exceed $5,000, and with an earning capacity of $2.30 
per day, held sufficient to a wife in the prime of life with five grown 
children, where the onl> alternative would be to dispossess the hus- 
band of his house, especially as Code 1919, § 5111, provides that an 
alimony decree may be revised from time to time. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 300.] 

3. Divorce (§ 235, 286*)— Exercise of Trial Court's Discretion Re- 
garding Alimony Not Ordinarily Disturbed. — Ordinarily the trial 
court has a broad discretion in fixing the amount of alimony, 
and the appellate courts will not interfere with such discretion, un- 
less injustice has clearly been done. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 299.] 

Appeal from Circuit Court, Rockbridge County. 

Divorce suit by A. J. Lovegrove against Ella E. Lovegrove. 
From that portion of the divorce decree awarding alimony, the 
wife appeals. Affirmed. 

Hugh A. White, of Lexington, for appellant. 

Wallace Ruff, of Lexington, for appellee. 



VIRGINIA COAL & IRON CO. v. RICHMOND. 
Sept. 16, 1920. 
[104 S. E. 805.] 

1. Partition (§ 5*)— Parol Partition a Nullity Where Not Fol- 
lowed by Deeds. — A parol partition by three parties each owning an 
undivided one-third interest in the land was a nullity where no deeds 
were made; the parties not being coparceners. 

[Ed. Note. -For other cases, see 10 Va.-W. Va. Enc. Dig. 771, 
et seq.] 

2. Deeds (§ 41*) — Description Made Certain by Reference to An- 
other Deed. — A deed conveying a one-third interest in a tract, re- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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citing that it is the same tract conveyed in another deed which re- 
fers to courses and distances, is not void for uncertainty of descrip- 
tion. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 398, 
et seq.] 

3. Tenancy in Common (§ 15 (1)*) — Tenant in Common May Hold 
Adversely against Cotenants. — A tenant in common may enter ad- 
versely and claim in severalty, and where he does so the statute of 
limitations will run in his favor and against his cotenants. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig 212, 
et seq.] 

4. Mines and Minerals (§ 55 (1)*) — To Effect Severance of Land 
and Minerals Grantor Must Own Legal Title. — Where the record 
does not show that grantor deeding coal and other mineral rights 
on a tract was the owner of the legal title thereto, such conveyance 
did not effect a severance of the minerals from the land. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 828, 
et seq.] 

5. Mines and Minerals (§ 49*) — Party Entering under Deed Not 
Excepting Minerals Presumed to Claim Whole Fee. — One entering 
land under a warranty deed not excepting mineral rights is pre- 
sumed to enter under claim of title to the whole fee. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 829.] 

6. Mines and Minerals (§ 49*)— Facts Held to Show Title to Land, 
by Adverse Possession as against Claimant of Minerals. — Where 
complainant entered land under a warranty deed not excepting min- 
erals, and there is no showing that he ever acknowledged his title 
to be other than as on face of deed, facts held to show that his hold- 
ing was, as to parties claiming mineral rights by deed, adverse and 
hostile, with full intent to exercise against all parties a fee owner- 
ship of both surface and subsurface and longer than necessary under 
the limitation statute to establish complete title to surface and min- 
erals. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 829.] 

Appeal from Circuit Court, Wise County. 

Bill to quiet title by J. C. Richmond against the Virginia Coal 
& Iron Company, in which the Clinchfield Coal Corporation 
was made defendant by an amended supplemental bill. From a 
decree in favor of complainant, the Coal & Iron Company ap- 
peals. Affirmed. 

Bullitt & Chalkley, of Big Stone Gap, for appellant. 

G. W. Kilgore, of Wise, S. H. Bond, of Gates City, and 
Morison, Morison & Robertson, of Bristol, for appellees. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



